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on which the work is based. In recent decades, and particularly since Septem-
ber 2001, the right to religious freedom, which has always been widely pro-
tected due to its centrality in the processes of the development of the human 
self, has come up against a significant challenge in terms of security, or rather 
in the subjectively and publicly perceived feelings of insecurity.
These concepts of security (here understood as public order in the substantive 
sense), safety and orderly civil life, are in fact being increasingly used by legal 
systems to limit religious freedom and are seen as an objective to which all 
States must aspire, even to the extent of placing restrictions on fundamental 
freedoms, both inside and outside the borders of Europe.
The chapters reveal the importance of avoiding simplistic conclusions and un-
founded prejudices about religious freedom, and of limiting restrictive or re-
pressive interventions to situations of genuine danger.

Natascia Marchei is Full Professor of Law and Religion at the University of 
Milano-Bicocca (Italy). She led the Jean Monnet module (2015-2018) “Reli-
gious Pluralism and European Integration”. She is the Head of the Law Depart-
ment at Bicocca and a member of the Board of the PhD in Legal Sciences (Law 
and Pluralism curriculum) of Milano-Bicocca University. Since 2018 she has 
been a member of the scientific committee of Bicocca Department of Excellence 
on Law and Pluralism, aimed at exploring all the issues related to the manage-
ment of conflicts and diversities existing inside multicultural and multifaith de-
mocracies. She holds numerous grants and research leading positions, among 
which are the Project “PriMED – Prevenzione e Interazione nello spazio trans-
mediterraneo” Research Unit of the University of Milano-Bicocca, funded by 
MIUR (Ministero dell’Istruzione, dell’Università e della Ricerca). 

Daniela Milani is Full Professor of Canon Law at the University of Milan. She 
is Module Leader of Jean Monnet module “Sicurezza, Diritto e Religione”, 
funded under “FUTURE - From Understanding To Countering Religious Ex-
tremism” project. Since 2021 is Scientific Director of www.future.unimi.it, a 
website dedicated to collect and disseminate news, materials and comments 
useful for undestanding the issues of pluri-religious ant intercultural societies. 
She is member of the Board of Fidr - Forum Internazionale Democrazia e Re-
ligioni. She holds numerous research leading positions, among which are the 
Project “PriMED – Prevenzione e Interazione nello spazio trans-mediterraneo” 
Research Unit of the University of Milan, funded by MIUR (Ministero 
dell’Istruzione, dell’Università e della Ricerca).





Freedom of Religion, Security and the Law
Key Challenges for a Pluralistic Society





Freedom of Religion,
Security and the Law

Key Challenges for a Pluralistic Society

Edited by

Natascia Marchei and Daniela Milani

G. Giappichelli Editore



First published 2023
by Routledge
4 Park Square, Milton Park, Abingdon, Oxon OX14 4RN

and by Routledge
605 Third Avenue, New York, NY 10158

Routledge is an imprint of the Taylor & Francis Group, an informa business

and by G. Giappichelli Editore
Via Po 21, Torino – Italia

© 2023 selection and editorial matter, Natascia Marchei and Daniela Milani; individual chapters, 
the contributors

The right of Natascia Marchei and Daniela Milani to be identified as authors of the editorial material, 
and of the authors for their individual chapters, has been asserted in accordance with sections 77 and 
78 of the Copyright, Designs and Patents Act 1988.

All rights reserved. No part of this book may be reprinted or reproduced or utilised in any form 
or by any electronic, mechanical, or other means, now known or hereafter invented, including 
photocopying and recording, or in any information storage or retrieval system, without permission 
in writing from the publishers.

Trademark notice: Product or corporate names may be trademarks or registered trademarks, and 
are used only for identification and explanation without intent to infringe.

British Library Cataloguing-in-Publication Data
A catalogue record for this book is available from the British Library

Library of Congress Cataloging-in-Publication Data
A catalogue record for this book has been requested

ISBN: 978-1-032-56889-8 (hbk-Routledge) 
ISBN: 978-1-003-43755-0 (ebk-Routledge)
ISBN: 978-1-032-56891-1 (pbk-Routledge) 
ISBN: 978-88-921-4106-3 (hbk-Giappichelli)

Typeset in Simoncini Garamond
by G. Giappichelli Editore, Turin, Italy

The manuscript has been subjected to a peer review process prior to publication.

This volume was published with the funds from the project “PriMED - Prevenzione e Intera-
zione nello Spazio Trans-Mediterraneo” (ID 82382) financed by the Ministero dell’Istruzione, 
dell’Università e della Ricerca (Ministry of Education).



CONTENTS 

page 

Preface xi 
Natascia Marchei and Daniela Milani 

Introduction Freedom of Religion or Belief, and Security: the 
OSCE/ODIHR Guidelines 1 

Silvio Ferrari 

Part 1: Freedom of Religion and Security: Case Studies 

1. The right to religious freedom in Israel: A resource or a condem-
nation? 9 

Myriam Lucia Di Marco 

 1. Historical and documental origin 9 
 2. The definition of the state and extremism 11 
 3. Three fields of extremist action: political, educational, civic 13 
 4. Outlook 16 

2. Freedom of Religion and Insecurity in Turkey 23 

Sibel İnceoğlu 

 1. Introduction 23 
 2. Freedom of religion in education 25 
 3. Non-recognition of minority groups’ religious organisation 30 
 4. Political Islam and religious radicalization 33 
 5. Conclusion 38 
  



viii Contents 

page 

3. Defining the Enemy. Egyptian President Al-Sisi and the Restora-
tion of Security 41 

Laure Guirguis 

 1. State-nation-community: structural tensions 42 
 2. The Revolution of 25 January: the “People” against the 

State  45 
 3. Al-Sisi and the restoration of the identity-security state 47 

Part 2: Freedom of Religion and Security in Italy 

4. Places of Worship, Security and the Public Space in the Case Law 
of the Italian Constitutional Court 57 

Natascia Marchei 

 1. Preamble: the recent case law of the Italian Constitutional 
Court and the issues to be resolved 57 

 2. The legitimate limits to religious freedom 61 
 3. Positive initiatives in favour of the right to worship 65 

5. The Specifics of the Concept of Radicalisation: A Meaningful 
Legal Definition 71 

Alessandro Negri 

 1. Fundamentalism, extremism, radicalisation 71 
 2. The distinctive profiles of radicalised identity 74 
 3. Towards a legal definition of radicalisation 76 

6. “The Right to Try to Convince One’s Neighbour”: Between the 
Protection of Freedom and the Fight against Religious Radicalism 83 

Jlia Pasquali Cerioli 

 1. Foreword 83 
 2. Religious propaganda 84 
 3. The limits to freedom of religious propaganda in the time 

of security 87 
 4. Concluding points 89 
  



 Contents ix 

page 

7. Freedom of Religion, Security and Penal Institutions 93 

Daniela Milani 

 1. Religion and security 93 
 2. Religion and prison 95 
 3. Religion, prison and radicalisation 98 
 4. Freedom to believe in diversity 102 

8. Islam, Security and Immigration in Italy: Administrative Measures 107 

Alessandro Ceserani 

 1. The issue of immigration between the requirements of 
security and the rights of foreigners 107 

 2. Admission of foreigners and administrative measures to 
combat Islamist terrorism 108 

 3. Official expulsions of foreign nationals on grounds of 
terrorism 113 

 4. Segue: aspects of implementation and critical issues 120 

Part 3: Islam and Integration in Italy: From Religious to 
Secular Perspectives 

9. Islam: Sources, Principles and Fundamentals 131 

Antonio Cuciniello 

 1. Introduction 131 
 2. Islām: historical-contextual elements 133 
 3. Islām in context 135 
 4. Islām: origins, elements of belief and worship 138 

10. Human Rights and Islam 143 

Cristiana Cianitto 

 1. Human rights: definition and nature 143 
 2. What is the basis for human rights? 145 
 3. Human rights in European and Arab charters 147 
 4. A way forward 154 
  



x Contents 

page 

11. Democracy and Islam in the Italian Secular State 159 

Francesco Alicino 

 1. Introduction 159 
 2. Italy’s New Religious Landscape 160 
 3. State-Religion Bilateralism Method 162 
 4. Relations between Islam and Italy’s Constitutional Democracy 165 
 5. Changing and Unpredictable Constitutional Interpretations 169 
 6. Conclusion 171 

12. Islam as a Religious Faith, or Brief Reflections on the Status of 
Islam in Italy 179 

Antonio Angelucci 

 1. Introductory note 179 
 2. A snapshot of the legal status of Islam in Italy 183 
 3. The status of Italian Islam, its path and the prospect of an 

understanding 184 
 4. On the horizon: smoke signals 191 

Conclusion Interaction and Prevention in the Mediterranean Ba-
sin. Final Considerations of the Project 201 

Roberto Mazzola 

Index   209 


	Cover
	Occhiello
	Contents 

